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JOINT   COMMITTEE    REPORT   IN   COMPLIANCE   WITH   ORDER   OF   HON'BLE

NATIONAL GREEN TRIBUNAL, WESTERN ZONE  BENCH,  PUNE  IN THE  MATTER-

OA   NO.   57   0F   2024   RELATED   TO   STP   CONSTRUCTION   VERY   CLOSE   TO

APPLICANT   HOUSE   ICHALKARANJI   TAL.    HATKANANGLE,   DIST   KOLHAPUR,

MAHARASHTRA

1.0       BACKGROUND

An Original Application (O.A.) bearing No. 57/2024 is filed by Mtirlidhar Dattoba

Nimankar   against   Maharashtra   State    Police    Housing   Society   &   Welfare

Corporation Ltd. & Ors. Grievance in this Application is STP construction is carried

out ve.ry close to residential area that is applicant's house is about 2 mtrs away

from this  building wall.  Hon'ble  National  Green  Tribunal  (NGT),  Western  Zone

Bench, Pune passed an order on 05.03.2024 and constituted a j.oint committee

comprising one member each of respondent No.3 -District Collector, Kolhapur,

respondent No.4 -Maharashtra Pollution Control Board (MPCB) and respondent

No. 5 -Ichalkaranj.i Municipal Corporation.

2.0       THECOMMITTEE

The  Hon'ble  NGT  passed  an  order  on  05.03.2024  &  constituted  a  committee

comprising of Representative of District Magistrate, Kolhapur, Representative of

lchalkaranji Municipal Corporation and Regional officer, MPCB, Kolhapur.

The committee comprised of following members-

01 Shri  Nagendra  Mutgekar, Representative   of   District   Magistrate
District                              Joint Kolhapur    .

Commissioner, Kolhapur
o2 Shri Prashant Bhosale, Representative        of        Commissioner

Assistant Director of lchalkaranji Municipal Corporation

Town Planning
03 Shri Jagnnath S Salunkhe Regional Officer, MPCB, Kolhapur

1
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The committee is directed to furnish,

>    The Committee shall visit the site in question, after communicating the

•applicant the date of visit to the site, shall submit the sketch of the site,

showing the  distance  of the  house  of the  applicant  from  the  alleged

construction of STP site. The copy of aforesaid Hon'ble NGT order dated

05.03.2024 is provided at Annexure-I.

3.0       APPROACH OF COMMITTEE

>  In   compliance   with   aforesaid   order  wherein   it  was   directed   to  The
/

Committee   shall   visit  the   site   in   question,   after   communicating  the

applicant the date of visit to the site, shall submit the sketch of the site,

showing  the  distance  of  the  house  of  the  applicant  fr.om  the  alleged

construction of STP site.

> The  Committee  has  given  intimation  to  applicant  regarding  site  visit  of

committee on dated.19.04.2024.

4.0      SITE VISIT& OBSERVATIONS

> Accordingly, committee has carried out site visit on 19.04.2024. During site

visit following members are present.

1.   Shri.    Nagendra    Mutgekar,    District   Joint   Commissioner,    Kolhapur

representative of District Magistrate Kolhpaur

2.   Shri.     Prashant    Bhosale,    Assistant    Director    of    town    Planning,

representative of Commissioner lchalkaranji Municipal Corporation

3.   Shri.   Jaggnath   S   Salunke,   Regional   Officer,   Maharashtra   Pollution

Control Board, Kolhapur.

4.   Shri. Murlidhar Dattoba Nimankar-Applicant

5.   Shri   Bajirao   Kambale,   Junior   Engineer,   Water   Supply   &   Drainage,

lchalkaranji Municipal Corporation.
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6.   Shri Sachin Harbad, Field Officer, Maharashtra Pollution Control Board,

Kolhapur.

>   During site visit it is noticed that Maharashtra State Police Housing Society &

•Welfare    Corporation    Ltd.    has    published    tender    on    04.05.2021    for

construction of 210 flats with 03 nos. of building & 2 nos. of bungalow with

STP for employee of superintendent of Police Office at C.S No 14485 Final Plot

no. 585 Kalanagar, Chandur Road, Ichalkaranj.i. The copy of E-tender attached

as Annexure -11.

>  The said tender allotted to M/s. Sonai Infrastructure Pvt. Ltd., Shriram plaza,

Ram  Mandir  Corner,  Sangli  vide  dated  04.01.2022.  The  copy  of said  work

order attached as Annexure -Ill.

>   During  site  visit  it  is  observed  that  Maharashtra  State  Police  Housing  &

welfare  Corporation  Ltd  has  obtained  Building Construction  Permission for

lchalkaranji  Minicipal  Council  vide  Dated  26.10.2021.  The  copy  of  Building

Construction   Permission   with   approval   drawing   &   sketch   attached   as

Annexure - IV

>  The total plot area  is 16400 Square Meter & Total  Built Up area is 16887.68

Square Meter the details are as follows

SrNo Building Area

Basic Ancillary Total

1 WING -A 4756.88 SQM 2854.01 SQM 7610.89 SQM

2. WING -a 4756.88 SQM 2854.01 SQM 7610.89 SQM

3 WING -C 905.11 SQM 543.05 SQM • 1448.16 SQM

4 WING -D 68.04 SQM 40.83 SQM 108.87 SQM

5 WING -E 68.04 SQM 40.83 SQM 108.87 SQM

Total 10554.95 SQM 6332.73 SQM 16887.68 SQM
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>   During site visit it is observed that civil work of STP carried out in open

space  having area  620.79 Square  Meter which  is adjacent to applicant

house at 3  Meter distance  & total constructed  area  of STP 92 Square

Meter out of that 72 Square Meter is underground & 20 Square Meter is

above ground having capacity of 130 kLD.

>  Total  proposed  water  supply  141  KLD  &  total  proposed  generating

Domestic Effluent is 113 KLD.

>   During site visit it is observed that Maharashtra State Police Housing &

• welfare  Corporation  Ltd  has  not  obtained  Consent  to  Establish  from

Maharashtra Pollution Control Board for construction of STP.

>   Previously     applicant     was     submitted     the     complaint     regarding

construction  of  STP  accordingly  Maharashtra  Pollution  Control  Board

has issued SCN vide Dated.  20.12.2023 to The  Deputy Commissioner &

The Executive Engineer lchalkaranj.i Municipal Corporation.

--00XXOO---

4

92



^nnpyvco - I
©

Item No.I (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

[Through Physical Hearing (With Hybrid Option)I .

ORIGINAL APPLICATION NO.57 0F 2024 (WZ|

Murlidhar Dattoba Nimankar                                                .... Applicant

Versus

Maharashtra State Police Housing & Welfare
Corporation Ltd. & Ors. ....Respondents

Date of hearing  :  05.03.2024

CORAM: HON'BI,E MR. JUSTICE DINESH KUMAR SINGH, JruDICIAL MEMBER
HON'BLB DR. VIJAY KUI,KARNI, EXPERT MEMBER

Applicant        :   Mr. Omkar wangikar, Advocate

ORDER

1.        This  Original  Application  has  been  ffled  with  the  prayer  that  a

direction may be issued to respondent No.1  -M.iharashtra State Police

Housing and Welfare Corporation Ltd. to demolish illegal STP constructed

at the site and restore it to its position.   According to the applicant, the

construction  of said  STP is  being done  at  Survey No.14485,  Kalanagar,

Shri Ram Nagar, Ichalkaranji, District Kolhapur.   The total built-up area

is  16,887 sq.mtrs for three apartments (A, 8 and C) and two row houses

(D and E). For the said construction, building permission certificate was

issued   on   26.10.2021   by   the. Ichalkaranji   Municipal   Council   (now

Ichalkaranji Municipal Corporation) - respondent No.5 and huge portion

of the land has also been kept for future expansion.   The construction of

STP  is   going  on   in   open   space,   very   close   to   the   residential   area

(applicant's house is about 2 mtrs away from this building wall).

2.         It is urged by the learned counsel for the applicant that the said

constmction  is   in  violation  of  the  guidelinesT.  issued  by  the  Central

[NPJ] Page  1 of 4
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Pollution Control Board, which are annexed as Annexure-K .at pages 61

to 64 of the paper-book, wherein at point No.4, it is mentioned that "SIP

should be loco;ted under the driveway, play area, or ctubh;oases, and far

away  from  the  residervtial  bwldi:ngs  to  rrot  ca;use  ang  rurisaruee  to  the

people !infng."   It is also mentioned therein that "also,  Srp shottzc! not be

i.ustalked in the baseTnerit Of any budding.   Access to the SIP room sh;ould

be from ground leual or apper bcrsemerit through ujelLdesigned ujalha;gs

or headroom,  and rrot from the towest baserruerit to cwoid rwisance that

may happen due to raf.n foooding, srnell or sound."

3.         Citing the  above  guidelines,  it  is  alleged  that respondent No.1  is

raising constmction of STP in open space.   Therefore, it is iri violation of

the said guidelines and close to the residential area.

4.           Our attention is also drawn to the Unified Development Control

and Promotion Regulations for Maharashtra State,  which is annexed as

Annexure-L to the application, wherein at point No.3.4.7  (ii),   following is

recorded:

"3.4.7  Structures permitted in Open Space ..

If  required,  stnrotwe  cnd,  uses  which  ca;n  be  perrwitted  u}i:thout
counting in FSI in the recreational open spaces shall be as under..-

(i)           *****

®      'The  structures  used fior  the  purpose  Of pcaJil;in,  ggrrmasia,
fitness  centre,   club  house,  vipaskycma  cmd  goga  certre,.
oreche,   kindergcuten,   twrary,   or  other  strucfu;res  for  the

ptapose Of sports cnd recreedonal activity  (indoor or outdoor
stud:inrrus,  eto.  as per avallabtlity  Of area)  rrag  be perrritted.
Utttities such as ujater tank (underground or elevated), electrie
substwfron,  generator  set,  pump  houses,  gcirbage  tTeatruerit,

pubtie h;ealth ouit post/ certre may be permitted only ulth the
consent Of the society Of residerds. Rdigtous structure may be

diowed ult the permission Of competerit Aut:hority as decided
bg Gouemmerit from ti:rue to tine. "

[NPU] Page 2 of 4
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5.      Having cited the above provision, it is argued by the leamed counsel

that the said provision does not contain "STP",  hence it is quite evident

that the  STP cannot be set up in open space as per these Regulations,

which are being breached by respondent No.1.

6.          F\irther it  is  argued  that  no  consent  has  been  obtained  by the

Project Proponent-respondent No.1  despite the said activity falling in the
`Orange' category  as  per  the  classification  made  by the  CPCB  by  their

communication dated  12.01.2021, annexed as Annexure-J at pages 55 to

57 of the paper-book.

7.        Considering the averments made, grounds raised in the application

and the prima facie evidence produced on record, we flnd that the matter

requires consideration because the question as to the adverse impact on

the  environment  is  involved  in .this  matter  and  hence,  we  admit  this

Original  Application   and   direct  the   Registry   to   issue   notice   to   the

respondents, returnable within four weeks.

8.               The  applicant  is  directed  to  provide  copies  of  the  Original

Application and annexures thereto to the respondents, within a week.

9.          The applicant is also directed to take necessary steps for service

upon the respondents by both ways and also through available e-mail.

10.            We  also  deem  it  appropriate  to  constitute  a Joint  Committee

comprising  one  member  each  of  respondent  No.3  -  District  Collector,

Kolhapur,   respondent   No.4   -   Maharashtra   Pollution   Control   Board

(MPCB)  and  respondent No.5  - Ichalkaranji Municipal CorporatioL and

MPCB shall be the nodal ageney of the said Committee.     We direct that

the  Committee  shall visit the  site in question,  after communicating the

applicant the date of visit to the site, shall submit the sketch of the site,

showing  the  distance  of  the  house  of  the  applicant  from  the  alleged

construction of STP site and submit its report within one month to this

Tribunal.   The report of the Committee .shall be submitted before us by

[NPJ] Page 3 of 4
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the   MPCB   by   e-mail   at   nst~Duneifeov,in   preferably   in   the   form   of

searchable PDF`/OCR Support PDF and not in the fom of Image PDF.

11.        A copy of this order shall be.served upon all the members of the

Joint Committee by the MPCB for compliance as above.

12.       Put up this matter for next consideration on 02.05.2024.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM
March 05, 2024
0.A. No.57/2024 (WZ)
npj

®.
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MAHARASHTRA STATE POLICE HOUSING AND WELFARE CORPORATION
LTD., MUMBAl

(A Government of Maharashtra Undertaking)
Plot no. 89|89A,  Near Police Officers' Mess, Sir Pochkhanwala Road, Worii,

Mumbai -400 030.
Contact No.  :-022-24918388/89,  Fax No. 24954139
Web site -www.msDhc.ora, em.ail-imd@msDhc.ore

(CIN -U45200MH1974SGC017281 )
e-Tender Notice No. 01, Year 2021 -22

Maharashtra  State   Police   Housing  and  Welfare  Corporation   Ltd.,   Mumbai  inviting  online
e-tenders in `Lumpsum' form (C) from eligible contractors for -
Construction of Type 11 -192 quarters, Type Ill-.16 quarfers and Type IV-02 quarters at
lchalkaranji,  Dist.  Kolhapur for S.P.  Kolhapur  including  all  infrastructural  amenities.
(Estimated cost Rs. 4803.95 Lakhs)."

•    Online Tender Form Fees: Rs.3,360/-(including 12% GST) (Non-refundable)
•    Online Earnest Money Deposit: Rs. 48,03,950/-

The  Tender form  fee  &  Earnest  Money  Deposit to  be  paid  only through  the  online  payment
gateway of Maharashtra State Police Housing and Welfare Corporation Limited, Mumbai.

Detailed  tender  notice  along  with  Tender  Document and  Drawings  is  available  on  e-tender
portal httDs://mahatenders.aov.in/nicaeD/aDD from 04/05/2021  at 17.30 hours.

Contact: Tel.  No.  (Help desk no.) 18cO-3070-2232 & Mobile No. 7878107985,  7878107986

1 ) Go td https://mahatenders.gov. in/nicgep/app
2) click on " Tenders by Organisation"
3)  ln  searoh  list  select  "  Maharashtra  State  Police  Housing  and  Welfare  Corporation  Ltd.,

Mumbai „.
4) Select check box "Show  AII"
5) Click on search button

Chief Engineer
Maharashtra State Police Housing &
Welfare Corp.oration Ltd., Worli, Mumbai

E:"SPHC DATAIAmit V. Parsekar\Tender Opening all Projecls\Tender Notice of lchalkaranji Kolhapur.dcox
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5) click on search button
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Bv ermail/C®urier
"o. PHCITBrsE quQ+i/ l€halkarariji/     1z.    /2C22
Date:-   giv'4 JAM  gas

T®1

The Director,
wi/s, Sonai Infrastructure Pvt Ltd.
"anthan +" 1St Floor, Shriram Plaza,
F¥arm Mandir Cc!mer,
Sengli -418416.
Email :I admin@sonatnfra.com

(Kind Attentiorl:- Mr. Aji.nkya Shrinivas Pati[)

Suts: -Construchon  of  210  quarfers  at  tehaharahii,  Dist.  Kolhapr  for £.P.  Koinapur
ip£}udipg  .infrastruc{\jrgl  amenities .... : ...... _ .......................... „ ......

Work Order,

Ref :-i) Your financial bid Opened on 01/Og/2Q21.
ii)This office letter nQ.  PHCITB/SE(HQ-1 )/lehalkaranji/2723/2021,dt, 03/09/2021.
iii) Your office letter dated.  08/09/2021.
iv)This office letter no. PHcrrB/SE(HQ-1 )/Ichalkaranji/3510/2021,dt.08/12/2021.
v)Yc!ur office letter nQ. SONAI/MSPH&Wctlchalkaranji/BG/2021 /07,dt.24/12;2021

1.   The contract for "Corlstruction of 2" quarters at lchalkarariji, Dist. Kolhapttr for

S.P..Koltrapur including infra§tructural amenities" is awarded to your firm.

2.   Your agreement is registered in this Office vide Sr. No. C-03/202q -22. The accepted

lumpsum offer is amounting to Rs,42,73,11,353/-(Rupees Forty Two Cr®re §evgnfy

Three Lakhs Eleven ThoH§and Three Hundred and Fifty Three Only)

3.   The work wj!!  be supervised  and monitored  by M/a.  Somani  & A§sociates,  Sangli

Project  Management Consultant appointed  by this office for `£Const"ction  of 210

quarters    at    lchalkaranji,    Diet.    Kolhapur    for    a.P.    K®lhapur    inclt*ding
infrastrHc{ural amenities"

E uutspHC DAtAI\Aafash famble\Ga3kw8d si`ruei`9!ish Leiters\ifelhapLir, Consfuc±ion of 210 PchcB quarters at C S  Na,14485 Kalenaeer Chanduf Rced, lchalkaranji !Dr S P
t{olnepur dcex
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(Archana Tyagi)
Adcll. DGP / Jt. Managing Director

Encl.:-Tender D®cuments and Tender Drawings.

Copy submitted for information to: - Director General of
Mumbai.

Copy to:-

i)      Chief Engineer, MSPH &WC Ltd. Muinbai.

ii)     Superintendent of police,  Kolhapur.

iii)    Superintending Engineer (HQ -1), MSPH&WC Ltd., Mumbaj.

iv)   Superintending  Engineer (Electrical),  MSPH&WC Ltd.,  Mumbai.

v)    Superintencling Engineer (Pune),  MSPH&WC  Ltd.,  Regional Site Office,  Pune.

vi)    Chief Accounts Officer / Finaricial Advisor,  MSPH&WC Ltd.,  Mumbai.

vii)  Architect,  MSPH&WC Ltd.,  Mumbai.

rJwii)
PMC, M/s. Somani & Associates, Ground floor, Pranouti Apartment, Near Jal

Bhavan, Miraj Road,  Sangli -416416`

Technical a

xj  ftyiaster File / Agreement P-iie.

©

E. \MSPHC DATA\Aakasr, kamblB\Gaikwad SiAEng#ch l®Lters\Kolhapur, Cons`ruclien Of 210 flolico quertevs at C.S.  No 14i85 l{iataragar Cbandur Road.  Ichalk8ranii for S`P
Kolhap..I dacx
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